Domestic violence is not limited to one race, ethnicity, socioeconomic status, nationality, or religion, nor to one town, city, or region.
Introduction
Domestic violence is not limited to one nationality, race, ethnicity, socioeconomic class or religion, nor is it limited in its geographic reach. Domestic violence affects communities large and small across Virginia. Like all survivors 1 of domestic violence, immigrant survivors-including undocumented survivorsdeserve protection from their abusers. For immigrant survivors, this often means protection in the form of immigration status. In 2000, Congress created the U Visa to assist undocumented survivors of crime, including domestic violence, by giving a pathway to permanent legal status and stability for those who are "helpful" to law enforcement and prosecutors in the investigation or prosecution of the crime.
2 This "helpfulness" is shown through the Law Enforcement Certification, a form which must be signed by a local law enforcement agency, prosecutor, or judge, and submitted with a survivor's application. 3 However, the entire process is moot if a survivor never calls the police or reports the crime. Undocumented survivors of domestic violence may not trust law enforcement because working with prosecutors or calling the police could expose them to heightened risks of violence from their partners and deportation. 4 Because of this lack of trust between survivors and law enforcement, many survivors who would otherwise have a strong case may not be able to meet this requirement for the U Visa, and are left vulnerable in an era of heightening immigration enforcement.
The Virginia General Assembly is in a unique position to meet immigrant survivors in the middle, extending a hand to rebuild trust between immigrant communities and local law enforcement. The General Assembly should adopt legislation to fill gaps where federal legislation is lacking and empower local officials to use the tools that Congress created for them. This Article will use Virginia as an example of how state legislatures-including those in more conservative states-can support undocumented survivors of domestic violence, rebuild trust between immigrant communities and local law enforcement, and bolster the efforts of local law enforcement to investigate and prosecute crimes against immigrants, particularly domestic violence. The legislation suggested in this Article would drastically change the lives of survivors across the Commonwealth, increasing their willingness to work with law enforcement on cases and bringing stability to their lives after they leave their abusive relationships. This legislation would not be able to repair all of the rifts between law enforcement and undocumented communities, especially in the current political climate, but it would be a start to rebuilding trust that would make law enforcement more effective and provide better protection for immigrant survivors.
Part I begins by defining domestic violence, explaining what a U Visa is, and how a survivor would apply for a U Visa. Part I (A) first explores the different manifestations of domestic violence and how it these manifestations interact with intersecting identities, including immigration status, race, sexual orientation, and gender identity. Part I (B) describes Congress's reasons for creating the U Visa and the U Visa's niche in humanitarian immigration protections. Finally, Part I(C) walks through the steps of the U Visa application process and explains the role of the Law Enforcement Certification.
Part II of this Article explores why the Law Enforcement Certification process is problematic for immigrant survivors. In practice, the Law Enforcement Certification puts two very difficult demands on immigrant survivors: that survivors leave their abusive partner, and that they report the crime to law enforcement. The process fails to take into account the myriad of reasons that survivors do not leave their abusive partners-such as family or religious pressures-and reasons that survivors do not involve law enforcement-such as police violence against communities of color. Part II (A) describes why survivors may be fearful of leaving their abusive partners, and their reasons for staying in an abusive relationship. Part II (B) describes why many survivors distrust law enforcement, including reasons based on the intersecting identities of race, sexual orientation and gender identity, and immigration status. Part II(C) describes how the recent increase in cooperation between local law enforcement and immigration enforcement is eroding trust between immigrant communities and law enforcement. Part II(C) also describes different ways in which local law enforcement and federal immigration authorities cooperate, and their comparative "effectiveness" in the eyes of those who want to deport as many people as possible. Part II (D) explains that a Law Enforcement Certification is ultimately never guaranteed, and how therefore calling the police becomes a calculated risk for survivors.
Finally, Part III suggests a solution that the Commonwealth of Virginia-and other states-can adopt to repair the relationship between immigrant-particularly undocumented-communities and law enforcement. Part III suggests that the Virginia General Assembly should adopt legislation that (1) incorporates federal definitions from the U Visa regulations into the Virginia Code, (2) includes a presumption of helpfulness as it is defined by the U Visa regulations for the purposes of Law Enforcement Certifications, (3) explicitly specifies that the conviction of the perpetrator or testifying at trial are unnecessary for helpfulness, (4) ensures that education on U and T Visas is part of law enforcement training, and (5) includes a data collection mechanism on U Visa certifications. This legislation would not repair the relationship instantly. However, the legislation would demonstrate that the plight of immigrant survivors of violence is a priority of the Commonwealth and other HASTINGS RACE & POVERTY LAW JOURNAL [Vol. XVI states and would lay the foundation for a better relationship between law enforcement and immigrant survivors of violence.
I. Domestic Violence Against Immigrants and Congress' Response
A. What is Domestic Violence?
Domestic violence is generally defined as "a pattern of behavior that one intimate partner or spouse exerts over another as a means of control." 5 This pattern of behavior manifests in several different ways, including physical abuse, emotional or psychological abuse, sexual abuse, and financial abuse. Generally, in the United States, "24 people per minute are victims of rape, physical violence or stalking by an intimate partner in the United States-more than 12 million women and men over the course of a year." 6 This violence starts earlier than many may expect. According to a survey by the Centers for Disease Control, "9.4% of high school students report being hit, slapped, or physically hurt on purpose by their boyfriend or girlfriend" in the past 12 months. By college, "[n]early 1 in 3 (29%) [of] college women say they have been in an abusive dating relationship." 7 This violence often becomes deadly. According to a report from the Centers for Disease Control, "[m]ore than half of female homicide victims were killed in connection to intimate partner violence-and in 10 percent of those cases, violence shortly before the killing might have provided an opportunity for intervention." 8 Domestic violence is almost always portrayed in heterosexual relationships, where a straight, cisgender 9 man is the perpetrator, and a straight, cisgender woman is the survivor. However, these portrayals are based on stereotypes that make it more difficult for those who are not straight, cisgender women to get assistance that they need-including straight, cisgender men, gay men, lesbians, and transgender 10 people. While "82 percent of domestic, dating, and sexual violence was committed against females, . . . 18 percent [was committed] against males." 9. "Cisgender refers to people whose gender identity is the same as their assigned or presumed sex at birth." Glossary, LAMBDA LEGAL, https://www.lambdalegal.org/protectedand-served/glossary (last visited Nov. 5, 2018).
10. "Transgender refers to people whose gender identity, one's inner sense of being male, female, or something else, differs from their assigned or presumed sex at birth." Id.
11 14. Sexual Assault and the LGBTQ Community, HUMAN RIGHTS CAMPAIGN, https:// www.hrc.org/resources/sexual-assault-and-the-lgbt-community (last visited Nov. 5, 2018).
15.
LGBTQ Abuse, NAT'L DOMESTIC VIOLENCE HOTLINE, http://www.thehotline.org/isthis-abuse/lgbt-abuse.
16. This Article will regularly use the singular "they" in place of gendered pronouns in recognition that gendered pronouns not only perpetuate stereotypes about domestic violence, but also exclude the experiences of transgender and non-binary survivors.
17.
LGBTQ Abuse, NAT'L DOMESTIC VIOLENCE HOTLINE, http://www.thehotline.org/isthis-abuse/lgbt-abuse. While not all forms of abuse would qualify an immigrant for a U Visa, combinations of different abusive behaviors can impact how-and if-a survivor seeks help. Understanding the manifestations of these behaviors and how they interact is important to improving the processes for immigrant survivors to get the help they need.
Physical abuse is often the public's first association for "domestic violence." Physical abuse "include[s]: hitting, punching, kicking, slapping, strangling, smothering, using or threatening to use weapons, shoving, interrupting your sleep, throwing things, destroying property, hurting or killing pets, and denying medical treatment."
24 These serious forms of violence are extremely widespread in the United States. Approximately "1 in 4 women (24.3%) and 1 in 7 men (13.8%) aged 18 and older in the United States have been the victim of severe physical violence by an intimate partner in their lifetime." 25 Strangulation, in particular, is a "significant predictor for future lethal violence." 26 One study showed that, when abused women who had been strangled and those who had not were compared, the women who were "victims of completed or attempted homicide were far more likely to have a history of strangulation."
27 Strangulation also results in many short-term and long-term health effects, even without leaving visible signs. 28 The effects include, but are not limited to, "brain damage, miscarriage, heart attacks, and delayed death, days or even weeks after the assault." Emotional abuse is often not recognized as abuse, but the psychological effects of emotional abuse have been compared to the effects of torture on prisoners of war because of the "manipulation of perception, humiliation, the administration of drugs and alcohol, and occasional, random indulgences that 'keep hope alive that the torture will cease.'" 31 Emotional abuse is also remarkably common. Of the kinds of abuse discussed in calls to a domestic violence hotline, 86% of callers reported emotional or psychological abuse. 32 While emotional abuse is not criminal, it leaves a lasting impact on a survivor, 33 and its effects can be a reason why a survivor does not leave an abusive relationship.
Sexual abuse is a broad category of abuse that includes both physical and nonphysical acts. As defined by the National Network to End Domestic Violence, sexual abuse involves "physically forcing sex, making [ 2017) , https://www.huffingtonpost.com/entry/why-people-areusing-the-term-latinx_us_57753328e4b0cc0fa136a159 ("Latin@" is one of many identifiers, including "Latinx," that is being used as a gender-neutral alternative to "Latino" and "Latina" to be more inclusive of the Spanish-speaking LGBTQ+ community Hopefully, as advocates and attorneys are better trained, academics in legal scholarship and other disciplines will pay more attention to the role of intersecting identities in shaping the experiences of LGBTQ+ immigrant survivors.
D. The U Visa: A Response to Domestic Violence Against Immigrants
Before 2000, only immigrants who were married to a U.S. citizen or lawful permanent resident were eligible for immigration relief if they were abused, giving them a way to leave their abusive partners without jeopardizing their status.
53
Congress recognized that these protections only helped a small subset of individuals vulnerable to abuse.
54
Regardless of the strength of their case, unless an undocumented survivor was married to a U.S. citizen or lawful permanent resident, they were excluded from this protection, but, as discussed infra, they face several intersecting layers of vulnerability to violence. 55 Other categories of immigrants who have been harmed in the United States, such as survivors of other crimes and survivors of human trafficking, were also not protected under immigration law. The U Visa was created to shield survivors of violence and plays a vital role in protecting those who had not been protected before under immigration law. to remain in the United States for up to four years. 58 When applying, a survivor is also able to apply for certain family members, such as their children, who also may be undocumented.
59
Once the application is submitted, USCIS reviews the application to determine if the person is approved or denied. Because only 10,000 U Visas are available each year, the wait for an application to be processed and reviewed takes several years. 60 After waiting for the application to be processed and reviewed, and then another three years after the U Visa is approved, the survivor is eligible to adjust their status and become a lawful permanent resident (LPR) . 61 This option to become an LPR is very important, because it is not available for all of the nonimmigrant visas. 62 After five years as an LPR, the survivor is eligible to become a U.S. citizen, and can apply for naturalization. There are two important elements to this definition. First, a person must be a victim of a qualifying crime. 65 Several different crimes qualify a person for a U Visa, including "rape, torture, kidnapping, trafficking, incest, domestic violence, sexual assault, female genital mutilation, forced prostitution, involuntary servitude, being held hostage or being criminally restrained."
66 Unlike the T Visa, which only applies to survivors of human trafficking, the U Visa is intended to be broad. 67 When applying for a U Visa, a survivor generally demonstrates through various possible types of evidence to USCIS that they are, in fact, the victim of a crime, including but not limited to their personal statements, police reports, affidavits by witnesses or others, medical records, or court transcripts.
68
One of the purposes of the statute creating the U Visa was to encourage immigrant survivors to report crimes to law enforcement by removing the fear of deportation. 69 To this end, the second important element of a U Visa is that a survivor must be helpful in the investigation of the crime. 70 According to federal regulations, helpfulness means "assisting law enforcement authorities in the investigation or prosecution of the qualifying criminal activity of which he or she is a victim."
71 If someone only reports a crime but does not provide any other information that is not requested of them, the government has determined that the purpose of the Act that created the U Visa is not met, and therefore this individual does not qualify for protection. 72 Importantly, the U Visa is not available to survivors of domestic violence-or other crimes-who suffered the crime solely outside of the United States. 73 Because the purpose of the U Visa is to encourage the investigation and prosecution of crimes that occur in the United States, a survivor of a crime that occurred outside of the United States would not qualify for a U Visa. Survivors of domestic violence, child abuse, and gang violence who flee violence in their home countries regularly apply 65 Attorney General Jeff Sessions overturned powerful precedent that helped survivors of domestic violence seek asylum, 77 and wrote powerful dicta showing his disdain for asylum for survivors of domestic violence and other crimes. 78 Unfortunately for these survivors, U Visas are not a path that they can seek for protection. U Visas, and thereby this Article, focus instead on survivors who suffered abuse in the United States. However, if a survivor suffered abuse in their home country, moved to the United States, and was again abused, they could apply for a U Visa based on the abuse that occurred in the United States.
How to Apply for a U Visa
To apply for a U Visa, an applicant must send all required documentation to USCIS. 79 The application packet includes Form I-918, 80 the Law Enforcement Certification (Form I-918, Supplement B), 81 evidence about the crime committed against them, demonstrating that the individual has "suffered substantial physical or mental abuse," 82 and a personal statement. 83 Evidence about the crime can include photographs, police reports, court transcripts, medical records, and affidavits from witnesses and counselors.
84 All of this information is then assembled and mailed to USCIS. The timeline for a decision has increased dramatically in the past several 74 93. The regulations use the word "issue" here to refer to the process of filling out and signing the certifications, though this wording makes it seem as though the certification originates with the agency. In practice, when a survivor is seeking a certification, the survivor or survivor's attorney will often send the certification to the certifying agency for signature.
94. 8 C.F.R. § 214.14(a)(3) (2018). survivor. 95 Although local officials, such as prosecutors and police officers, are involved in the Law Enforcement Certification process, "USCIS has sole jurisdiction over all petitions for U nonimmigrant status." 96 USCIS is the only entity that can decide whether or not someone qualifies for a U Visa. 97 When signing a Law Enforcement Certification, officers and prosecutors are not required, and not permitted, to assess the application as a whole or to decide whether or not to sign based off of their perceived likelihood that someone will be approved.
98

II. Why the Law Enforcement Certification is Problematic
The Law Enforcement Certification (LEC) process requires more of a survivor than leaving the abusive partner. It requires a survivor to be "helpful" in the investigation or prosecution of the partner. This additional step means that the LEC process is burdened with the reasons that a survivor would not want to leave their abusive partner, as well as the reasons why a survivor would not want to report the violence to law enforcement. This Part will begin by discussing why survivors of violence would not leave their abusive partners or seek help from social service organizations, including reasons that stem from survivors' intersecting identities such as their race, immigration status, and sexual orientation. 99 Next, this Part will discuss specific barriers that impact survivors' willingness and ability to work with law enforcement, including barriers that stem from survivors' intersecting identities. Finally, this Part will explore in more detail the growing relationship between local law enforcement and immigration enforcement authorities, which is one particular aspect of why immigrant survivors are less willing to call the police. an abusive relationship. These factors include, but are not limited to, isolation from friends and family, economic dependence on their partner, and a local service provider's lack of resources. This section will discuss these factors in more detail, but these are by no means an exhaustive list. Abusive partners often isolate survivors in order to exert control over them. Isolation can take multiple forms, such as "telling the other partner what activities are okay to join, insisting that a dating partner 'check-in' to see where they are at all times, or telling a dating partner to quit activities because the only that should matter is their relationship." 100 An abusive partner may constantly belittle a survivor's family or friends to the survivor in an effort to convince the survivor to not want to spend time with them.
101 Isolation can also manifest in acting in ways that make a survivor's friends and family not want to spend time with the survivor, such as making friends and family uncomfortable when they are all spending time together. All of these are calculated-even if not conscious-tactics to keep a survivor bound to the abusive relationship.
Survivors are often financially dependent on their abusive partners, making leaving a relationship more difficult. Through financial abuse, as discussed supra, an abusive partner takes steps to keep a survivor financially dependent on them. This can be accomplished by ruining a survivor's credit, or preventing a survivor from getting or keeping a job.
102 When a survivor lacks financial resources, they may not be able to get away from the home or stay anywhere for an extended period.
Finally, a survivor may want to leave an abusive relationship, but the resources in their community may not have the capacity to help the survivor, even in the most basic of ways. In 2014, the National Network to End Domestic Violence reported that, on an average day in the United States, over 10,000 requests for assistance to local domestic violence service providers went unanswered because they did not have the resources to help. 103 Half of these requests were for housing. 104 Over 167,000 requests for emergency shelter within one fiscal year were not met. 105 it is no surprise that a survivor may not want to risk their safety if there is nowhere to go.
Factors Common Across Religious Survivors
Survivors may also be influenced by interpretations of their religion to stayor leave-an abusive relationship. Religion retains an important role in the lives of many people in the United States.
107 Importantly to this Article, a Pew Research Center study found that 58% of immigrant adults say religion is "very important" in their lives. 108 Moreover, immigrant women "rely more heavily on their religious communities and clergy for help" in situations of domestic violence. 109 Often, immigrant survivors and survivors of color turn to religious leaders because they worry that mainstream agencies will not address all of their needs, particularly those related to their faith. 110 Although an individual's faith and organized religious institutions can play an important role in leaving an abusive relationship and healing, 111 religious scriptures, traditions, and structures are also used against a survivor during the relationship.
Often, certain passages of religious scripture or traditional concepts are used to justify the abuse. 112 For example, Christian abusers may cite Ephesians 5:22-24: "Wives, be subject to your husbands as you are to the Lord. For the husband is the head of the wife just as Christ is head of the church, the body of which he is the Savior. Just as the church is subject to Christ, so also wives ought to be, in everything to their husbands."
113 Jewish abusers may misuse the concept of shalom bayit (peace in the home) to "place on women the sole responsibility for maintaining peace in the 115 This passage, as translated, says: "Concerning women whose rebellious disloyalty you fear, admonish them, then refuse to share their beds, then hit them." 116 One scholar argues that the translation of this passage using "to hit" is in direct contradiction to the teachings of the Prophet Mohammed. 117 In addition to using scripture to justify abuse, abusers can also use religious scriptures to further other tactics of abuse. 118 For example, an abusive partner may tell a survivor to stay silent in church events or gatherings because "women are to keep silent in the churches," 119 thereby isolating the survivor from a potential support system.
Abusive partners may also use tenants of a survivor's religion to pressure them to stay in the relationship. For example, Catholic women may experience pressure from interpretations of their faith and traditions to "put the needs of their famil[ies] above their own."
120 Threats of divorce may be used against women of the Muslim faith, because, according to some, "divorce is the most hated thing to God." 121 Additionally, one study showed that "the tendency to forgive and even to keep an abusive relationship intact due to spiritual principles has been found to be damaging."
122 These are just a few examples of how religion may influence how a survivor may perceive their relationship and if they feel they can leave. significant barriers to leaving an abusive relationship and seeking assistance. Often, survivors are reluctant to leave an abusive relationship because of discrimination, homophobia, and transphobia, and a fear of being "out." Discrimination, homophobia, and transphobia present in a number of different ways in cases of LGBTQ+ domestic violence. For example, in one survey, because shelter workers were unable to distinguish the "abuser" and "victim" along stereotypical, gendered lines, the shelter workers perceived lesbian survivors as "participating equally" in the violence. 123 A similar belief that "women cannot be abusers and men cannot be abused" has been shown to impact others who could help a survivor, including "witnesses [in court cases], health care workers, attorneys, judges, and jurors."
Factors Common Among LGBTQ+ Survivors
124 Additionally, this homophobia does not have to come from someone outside of the relationship. Internalized homophobia is "the degree to which individuals belonging to a sexual minority have internalized negative feelings, attitudes, beliefs, behaviors, and assumptions about their homosexuality."
125 One meta-analysis of published statistical data showed that higher levels of internalized homophobia were related to higher levels of domestic violence in LGBTQ+ relationships.
126
Fear of "coming out" is another reason many LGBTQ+ survivors stay in abusive relationships or do not seek help from social services organizations. Many abusive partners threaten to "out" the survivor as LGBTQ+ as a tactic to force the survivor to stay in the relationship. 127 Even when a survivor chooses to leave, they may be forced to "come out" repeatedly to social service organizations. For example, when a survivor calls a shelter, they may be asked the identity of their partner. For a lesbian, she would now be outing herself and her partner almost immediately, which she may not feel comfortable doing.
128 Shelters may also have group counseling sessions, but "women who wish to remain closeted about same-sex relationships cannot do so without lying." 129 For survivors who do not want to be "out," this constant process of coming out may be enough for some survivors to choose to stay in a relationship or not seek services from social service providers. 
Factors Common Among Immigrant Survivors
Including the previously discussed barriers, immigrant survivors may face additional barriers that complicate their ability to leave an abusive relationship, including lack of English proficiency and social isolation. Other factors, such as a lack of understanding of the U.S. legal system and immigration status also play a role in why a survivor may not call the police, and so will be discussed infra.
Language barriers hurt a survivor's ability to leave an abusive relationship in multiple ways. For example, because of language barriers, many survivors "may not know that domestic violence is a crime or that anti-domestic violence services exist, since much of the literature and services which exist target the English-speaking population."
130 Additionally, the language barrier impacts a survivor's ability to take other civil remedies that they may need. A national survey of 158 courts conducted by the National Center for State Courts found that courts "had inadequate resources" to support survivors who are Limited English Proficient (LEP) in their protective order petition process. 131 Courts did not have enough interpreters, but also "had sparse informational or instructional material on protection orders in languages other than English and rarely posted signs informing the public of the availability of interpreter services."
132 Importantly, while many courts in the survey provided interpreters for the hearings, they did not provide interpreters for the application process. 133 This means that survivors may not know what they need to assert in the petition, or understand the petition process, before they arrive at court for their hearing. Importantly, while 60 percent of courts in urban areas had a language assistance plan, only 26 percent of courts in rural areas had any such plan. This means that immigrant survivors who live in smaller, rural communities may face more significant barriers to getting the assistance that they need. 134 Moreover, not all police departments are equipped to help survivors who are not proficient in English. This issue will be discussed at length infra.
An immigrant survivor's family, friends, and community can all play a role in helping a survivor leave, but can also hinder their efforts as well. For example, pressures to put family first and endure abuse have been documented in Asian immigrant communities. 135 
Factors Common Across Domestic Violence Cases
There are several reasons that survivors of domestic violence of all backgrounds may not call the police. The American Civil Liberties Union (ACLU) conducted a survey of "advocates, service providers, attorneys, and people working in membership-based organizations" to learn about their experiences and recommendations on police, domestic violence, and sexual assault. 139 This survey found that the "overwhelming majority of the survey respondents (88%) reported that police 'sometimes' or 'often ' 
Factors Common to Survivors of Color
Assuming that calling the police is an adequate solution ignores the problematic relationships between police and communities of color.
142 "Women of color, and particularly immigrant women, face domestic violence with problems that do not burden white women." 143 In the ACLU's survey, "[a] majority (55%) of respondents said that police bias against particular groups of people or with regard to domestic violence and sexual assault was a problem in their communities. Over 80% believed that police-community relations with marginalized communities influenced survivors' willingness to call the police."
144 Moreover, a majority of respondents "reported that police are biased against immigrants 'sometimes' or 'often.'" 145 
Factors Common to LGBTQ+ Survivors
In addition to, and in part because of, the reasons discussed supra, LGBTQ+ survivors are often reluctant to report the violence they have experienced to law enforcement. All too often, police do not help LGBTQ+ survivors, and even commit more violence or indignities against them.
146 A gay man from Richmond, Virginia related the story of when he called the police: "During a beating I had to call 911 and have the police come and save my life. When the cops arrived they laughed at me. I was bloody, bruised, crying, and my clothes had been cut and ripped. . .It was by far the worst and most humiliating experience of my life. I will never trust the police again."
147
The transgender community has a difficult relationship with law enforcement. Research has shown that "transgender people, and transwomen in particular, were more likely than other LGBT and HIV-affected individuals to experience police violence, discrimination, threats, and intimidation." 148 Transgender women report that police "frequently presume that they are likely engaged in sex work, regardless of the activities that they are actually observed engaging in. Law enforcement officers regularly stop, harass, and demand identification from transgender women, regularly subject them to commands to disperse, and regularly arrest them for low- Transgender people also experience significant issues with law enforcement when they try to call in cases of domestic violence. Responding officers often do not believe the survivor, arrest the survivor, or physically hurt the survivor. 150 Transgender survivors may also fear what may happen to their partner at the hands of police, especially if their partner is also transgender or non-binary. Transgender women "face violence, sexual assault, and nearly impossible conditions inside correctional facilities." 151 With these experiences as a backdrop, many transgender survivors may fear for their safety or their partner's safety upon calling the police.
Factors Common to Immigrant Survivors
Finally, there are reasons that immigrants in particular may not call the police. These reasons include fears of deportation and language barriers when communicating with police.
Abusers often exploit survivors' fears of deportation, including threats "to report an immigrant partner to [ICE] , or provide false information to ICE, and have her deported."
152 For many immigrant survivors, fears of deportation exist in part because of the structure of immigration law. When someone receives status through marriage to a U.S. citizen or lawful permanent resident (LPR, or green card holder), their status as a LPR is conditional for two years on the couple staying together.
153
After an immigrant and their spouse apply to remove the conditions and USCIS approves, the conditions are removed from the immigrant's status and the immigrant becomes a lawful permanent resident. 154 For undocumented survivors, they may fear deportation because their partner has threatened to report them to ICE. Because of increased immigration enforcement efforts under the Trump administration, as discussed infra, these threats carry significant weight, and may keep survivors from reporting violence or seeking other assistance.
Moreover, language barriers impact a survivor's ability to communicate with police, but also to know that help exists. 155 Assuming that a survivor knows that domestic violence is a crime and that resources exist to help them, there is no guarantee that the police will be able to communicate with them when they arrive. "One study found that in 31% of cases, Spanish-speaking women reported police officers never spoke to the woman who reported the abuse and in almost one-tenth of cases officers spoke only to the abusers." 156 "When police respond to calls, they often do not speak Spanish and thus cannot communicate with the victim and often end up talking to the abuser, as he is more likely to speak English." 157 This inability to communicate greatly impacts survivors. In a case in Chicago, a Latina lesbian was arrested and sentenced to batterers' counseling because she was unable to communicate to the police that she had been abused over the course of several years. 158 While it may be rare, especially in some rural areas, for officers or shelter workers to speak Spanish, it is also rare that they speak other languages.
159 "Even if a battered Asian American woman knows that she could seek assistance, the inability to speak fluent or often any English hinders a battered immigrant woman's attempt to seek assistance from the police, an attorney, a shelter, or a service agency." 160 This has a major impact on survivors, as "[n]early 64% of service providers surveyed reported that lack of language access affected the willingness of immigrant survivors of family violence to report crimes 'very often' or 'almost always.'" 161 All of these factors, individually or collectively, and intersecting with the other identities discussed, may make an immigrant survivor of violence feel as though they cannot call the police. Even if a particular police department in one part of Virginia or another would be willing to help a survivor, the community perception could be enough to keep a survivor from ever calling the police.
C. Exposure to Immigration Enforcement
Because simply calling the police may make survivors and their families vulnerable to immigration enforcement, many survivors may avoid seeking assistance from police. This perception has become a reality under the Trump Administration, through increased enforcement at sensitive locations and through the closer connections between local law enforcement and Immigration and Customs Enforcement (ICE). emphasis on police working with Immigration and Customs Enforcement (ICE). 162 Trump's Executive Order on interior enforcement makes everyone a priority for removal, meaning that not having a criminal record does not protect an individual from removal. 163 This is a shift from Obama-era policies where individuals without criminal records were not priorities, and those with criminal convictions were the most likely to face removal. 164 Additionally, where Obama-era policies required someone to have a criminal conviction to be a priority for removal, now only criminal charges are sufficient to bring someone to the government's attention. 165 Moreover, the administration has "all but eliminated discretionary authority that previous administrations used to delay deportations." 166 Whereas prior administrationsRepublican and Democrat alike-respected and issued policies of prosecutorial discretion, the Trump administration is rescinding such policies at every opportunity. 167 The Trump administration is making good on its promise of widespread, indiscriminate immigration enforcement. Data shows that "ICE is pursuing enforcement against more people who have no criminal background," 168 apprehending "more than double the number of non-criminals from the previous year." 169 To accomplish this goal, ICE is conducting enforcement actions in sensitive locations, including courts. 170 ICE is showing up to courts across the country to deport people seeking custody of their children or going to Human Trafficking Intervention Courts in New York City. 171 In El Paso, a woman was arrested by ICE when she went to court for a protective order. 172 Atlanta's ICE office had a "nearly 80 percent" increase in arrests over the past year. 173 "'If you're in this country illegally, you should be scared,' said Sean Gallagher, the Atlanta [ICE] field office director. 'We're probably going to come knocking at some point.'" 174 Atlanta's increase is because "[l]ocal sheriffs and the police have been working with federal agents to identify and detain immigrants, a model of cooperation that the Trump administration is rapidly trying to expand throughout the country."
175 These stories confirm the fears of undocumented survivors. In one survey, 75 percent of immigration advocates reported that "victims are afraid of going to court; and 43 percent report [ed] that immigrant victims are choosing not to move forward with criminal charges or obtaining protective orders" because of a fear of immigration enforcement. 176 Concrete data is beginning to show the impact of these tactics on survivors of violence. According to a report by the ACLU, law enforcement "reported the most dramatic drop in outreach from and cooperation with immigrant and limited English proficiency (LEP) communities over the past year." 177 This lack of trust in law enforcement is directly impacting law enforcement's and the courts' ability to protect survivors of domestic violence. " [O] fficials reported that many crimes have become more difficult to investigate: 69 percent said domestic violence was harder to investigate, 64 percent said this applied to human trafficking, and 59 percent said this was true about sexual assault."
178 This impact has also been documented by the chief justices of three state supreme courts, including California, New Jersey, and Washington. 199 However, the data shows that local law enforcement compliance with ICE does not result in deportations. 200 However, this data is not widely known or reported in the media. The rhetoric around these programs from both sides makes it seem as though they are effective, which leads the public, including undocumented individuals, to believe that these programs do result in deportations. This may encourage politicians to push for these ineffective programs and dissuade undocumented survivors from calling the police.
Summary
Working with law enforcement can be a calculated risk for someone who is undocumented. Even if their county does not have a 287(g) agreement in place, most cities and counties in Virginia have complied with ICE detainers. This means that survivors could be exposing themselves and their families to immigration enforcement by calling the police. The increased enforcement nationally and the heightened rhetoric surrounding immigration is enough to instill fear of deportation. If the potential protection of a U Visa is unavailable, calling the police may be a risk survivors are not willing to take.
D. A Certification is Ultimately Not Guaranteed
With all of the barriers already facing immigrant survivors, it is not surprising that so few report violence. For those who do, and for those who work with law enforcement, a certification is never guaranteed. The decision to sign a law enforcement certification is entirely discretionary, and is a decision often made by those in positions of power in organizations, not necessarily those with whom a survivor has worked. 201 A survivor may never come into contact with the leaders/ managers/commanders of the certifying agency, and therefore a certifying officer may not be intimately familiar with the details of the case. 202 Moreover, the rates of certification across the country vary widely, meaning that it is extremely difficult for a survivor to know if their locality is likely to certify, or what the local law enforcement agency or prosecutor might require in order to do so. This lack of a guarantee is another reason why survivors are hesitant to call the police.
The hurdles described above are the combined failures of several systems. These failures are reflected in the lack of funding within state and local governments for translation services, the failure of law enforcement agencies to bridge the gap between themselves and communities of color, and the misinformed rhetoric of politicians and the media. While many of these hurdles seem insurmountable, especially with state-level legislation, the Commonwealth of Virginia can pass legislation that opens the door to more trust and communication between undocumented immigrant survivors of crime and local law enforcement.
III. How to Overcome the Problems with the Law Enforcement Certification Locally: Presume Helpfulness
Virginia's General Assembly should join several other states across the country in passing legislation to support undocumented survivors of violence. This legislation should (1) make federal definitions found in the Code of Federal Regulations regarding U Visas and law enforcement certification part of Virginia law, (2) include a presumption of helpfulness for the purposes of Law Enforcement Certifications, (3) explicitly state that helpfulness does not require the conviction of the perpetrator or testifying at trial, (4) ensure that education on U Visas is part of police training, and (5) include a data collection mechanism on U Visa certifications. Each of these individual provisions will create a more holistic system that supports undocumented survivors of domestic violence and makes it possible for local governments and law enforcement to be more responsive to domestic violence and support those most vulnerable in our communities. limited the scope of their policies to focus on human trafficking, capitalizing on the momentum around the anti-trafficking movement in the past several years. 205 For example, Arkansas requires "law enforcement agencies to adopt a policy for completing and signing T and U nonimmigrant status certification requests for human trafficking victims." 206 This limited focus is problematic because it is too narrow and neglects the other crimes, such as domestic violence, that were also at the forefront of the creation of the U Visa. 207 California's policy best enhances the goals of Congress in the creation of the U Visa and supports undocumented survivors of all crimes. California's bill was passed unanimously by both parties to support immigrant survivors of violence. 208 The author of the bill, Senator De León, was specifically looking to make the certification process around the state of California more equitable. 209 He said, "There are other law enforcement agencies-the Kern County Sheriff, for example-that systematically deny certifications on the basis of political views on immigration matters. . . . Whether you are a victim of a crime in Kern County or Alameda County should not matter in terms of whether you obtain a U-Visa." 210 This law has several different components. First, California has adopted the federal definitions found in the Code of Federal Regulations regarding U Visas and law enforcement certification. 211 California also created a rebuttable presumption of helpfulness for the purposes of the certification. 212 Moreover, the statute clearly states that "[a] current investigation, the filing of charges, and a prosecution or conviction are not required for the victim to request and obtain the [law enforcement certification] from a certifying official." 213 Finally, it also creates a data collection mechanism, requiring that certifying entities report how many requests for law enforcement certifications were received, approved, and denied. The inclusion of federal definitions, while basic, is crucial. This ensures that local entities will follow federal regulations with respect to law enforcement certifications and will not require more "helpfulness" than required under federal law. It also helps combat later legal or policy challenges regarding jurisdiction and powers of individuals, such as judges, because the jurisdiction given under this policy mirrors federal policy.
The mirroring of terms is particularly important in Virginia because state jurisdiction over immigration-related judicial findings was recently at the center of debate. 215 Another form of protection, Special Immigrant Juvenile (SIJ) Status (also abbreviated SIJS), requires that children applying, first receive factual findings from a juvenile court. 216 codification would avoid the confusion presented in Canales. The Virginia Court of Appeals made it clear in Canales that they believe that the jurisdiction regarding "a juvenile immigrant seeking SIJ status is only that jurisdiction and authority to render judgments as granted to the courts by the General Assembly." 221 This proposed policy would avoid these problems because the General Assembly would codify the federal regulations and federal requirements for U Visa Law Enforcement Certifications, meaning it would satisfy this piece of Canales. Therefore, adopting the federal definitions is critical to avoid the same kinds of confusion and litigation that has arisen in other circumstances where local officials interact with immigration law.
Presumption of Helpfulness
Virginia should also include a presumption of helpfulness identical to California's presumption. 222 This presumption addresses the problems with law enforcement certifications because it recognizes that there are reasons why a survivor may not want to testify or may be hesitant to work with the police.
In California, this presumption is coupled with the requirement that an official from a certifying entity sign the law enforcement certification.
223
Certainly a requirement for certifying officials to sign the law enforcement certification would bolster the protections for immigrant survivors in Virginia. However, because of the political climate in Virginia, especially surrounding the powers of local officials in immigration decisions, this may not be the most prudent policy. Instead, the presumption of helpfulness would eliminate a major barrier to survivors receiving the certification without overstepping a boundary that would make politicians and officials in Virginia uneasy.
Explicit Provision Regarding Conviction and Testimony
In addition to the presumption, Virginia should also adopt explicit language saying that a conviction or testifying at a hearing or trial are not mandatory for helpfulness under the certification. This provision is beneficial both to the survivors and to Commonwealth's Attorneys. Commonwealth Attorneys may not want a survivor to testify because it is best for their case or the survivor. However, without this provision in the Virginia Code, they may feel as though they could not sign a certification without that testimony. This provision would clarify that they are able to make the best decision for their case and still sign the certification. This provision is also beneficial to survivors, who will not be coerced into testifying with the promise of a certification if they are fearful for their lives or safety. Through this policy, law enforcement and Commonwealth Attorneys would be given the most leniency to pursue their cases in the best way possible, while also giving survivors a level of autonomy and protection.
U Visa Education for Law Enforcement
Virginia should mandate education for law enforcement officers on specific challenges facing immigrant survivors of violence, mandate education regarding the protection provided by the U Visa, and define the role of law enforcement in the U Visa process. This training would show law enforcement that undocumented survivors are entitled to just as much protection as citizens and visa-holders. This training will also clarify the role of law enforcement when it comes to immigration because of the wealth of misinformation circulating.
Data Collection
Finally, data collection would be required on the number of requests for law enforcement certification, number of requests granted, and number of requests denied. This information would then be sent to a central office, potentially the Office of the Attorney General, to create annual reports. This data would accomplish several goals. First, it would reveal inconsistencies across the Commonwealth and identify jurisdictions that, despite the presumption of helpfulness, refuse to sign law enforcement certifications. This data would also help legislators, advocates, and academics to know where immigrant populations are experiencing violence and the scale on which this violence is occurring across Virginia. Moreover, this data would help advocates who seek government funding or grants to be able to justify the programming they do for immigrants, better tailor that programming, or even expand their programs to include outreach to immigrants. This data would also show whether the other new legislation has been successful and provide academics and lawmakers the information necessary to build upon these policies.
C. Envisioning the Future: What the U Visa Certification Process Will Look Like Under This Policy
After this legislation, survivors will have one fewer barrier to working with law enforcement in Virginia. When a survivor calls the police because of an incident of domestic violence, they will be interviewed by law enforcement and go through the same steps that would normally be taken with any other survivor in that jurisdiction. 224 After they consult with an immigration attorney, or learn about U Visas from another avenue, they may ask someone to sign a LEC, either the local police, the prosecutor, or the judge in their protective order hearing. At the signature, 224 . See VA. CODE ANN. § 9.1-1300 (requiring local law enforcement agencies to create arrest policies and incident reports, among other policies). the certifier would presume that the survivor has been, is being, or is likely to be helpful. Without evidence to rebut that presumption, the certifier would sign the survivor's Law Enforcement Certification, and the survivor would independently go through the process of applying for a U Visa. The certifier would then be required to keep track of the number of requests for certification, and the number of approved and denied certifications, creating opportunities for better advocacy by attorneys and for stronger protections for survivors by policymakers in the future.
Conclusion
Domestic violence in any part of a community has repercussions for everyone. In an era when politicians and voters chant "Build the Wall!" 225 it is important to recognize the unique plight of undocumented immigrant survivors of domestic violence. Domestic violence is not limited to any one demographic group; however, barriers to seeking help are consistently built and reinforced by racism, xenophobia, sexism, and homophobia. Undocumented survivors face several additional challenges, such as a lack of trust in police or language barriers. 226 It is important that the Commonwealth of Virginia and other states recognize and take steps to ameliorate these barriers, especially when Congress has already created a mechanism to support undocumented survivors, and a path to lawful status for them. 227 Virginia should pass legislation that (1) makes federal definitions of key terms in the U Visa regulations part of Virginia law, (2) includes a presumption of helpfulness for the purposes of Law Enforcement Certifications, (3) explicitly says that the conviction of the perpetrator or testifying at trial are unnecessary for helpfulness, (4) ensures that education on U and T Visas is part of police training, and (5) includes a data collection mechanism on U Visa certifications. By passing this legislation, Virginia will send a clear signal to survivors that they are supported by the local government and their community. This policy would be the first step toward creating an environment where all survivors of violence are believed, supported, and given the opportunity to rebuild their lives. 
